This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.
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may not reflect what is ultimately approved by Council however
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Prepared on behalf of the p rmlt-appllcant to justify
development of four three-storey dwellitijs on the’°Site>

known as 35-37 Edgar Street, Werribee.

Planning Permit Application No. WYP14892/24

This report completed on 5" March 2025 by:
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Introduction

This planning submission is for a previously a
that is now partly constructed and the previou

A fresh planning permit application was made
Planning Application No. WYP14892/24).
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This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

PLEASE NOTE: The plan/s that are being provided to you

[Hﬁf/d\?éff fstirdaid Hﬁﬁna@{yéﬂﬁ?ﬁ?ﬂﬂy Council however

B\%ﬂ‘iﬁﬂe&ﬁﬁ?cﬁ%’%ﬂﬁ%ﬁt the date shown below:

Date Plans Provided: 26/03/2025
to Wyndham City Council (refer to

The proposed dwellings that are being sought as part of this planning application
are to be accommodated within an existing, red brick former factory known as
35-37 Edgar Street, Werribee.

The property immediately west of the subject site at 39 Edgar Street is currently

operating as an existing engineering factory.
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breach copyright legislation.

The property immediately east of the subject at 1/33 currently accommodates

three single storey dwellings. PLEASE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however

L)

they are the most recent verg % te shown below:
<
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Date Plag

258, I

This section of Edgar Street reflects a very eclectic character, which includes a
variety o architectural styles. Examples of existing dwellings within Edgar Street
that are in close proximity to the subject site include:

5, A
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s,

The location of the subject site being within convenient walking distance of bus
stops, the Werribee train station, the main Werribee activity centre, schools and
recreation facilities, justifies the efficient use of land.
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The proposed four-dwelling development that provides aWM&\!@W &I-I'EM/-COUNCIL
maintenance housing withi a well-serviced area accords with the culentpIRiainging

policy. Advertised Documents
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PROPOSAL

PLEASE NOTE: The plan/s that are being provided to you
This current proposal is identical to the previgus propisaivats wesagrarted sdthy Council however
a planning permit and a building permit which theisifiteenestpiredt varstetar etedste shown below:

separate dwellings are proposed to be accommodated within the existing red
brick former factory. The following is the ground level Iayouf:te Flans Prov'deﬁ' 26903? 2023
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WNDOW AND ADJUST
OPENING TO SUIT
NEW ENTRY DOOR.
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61,

CONCRETE
CROSSOVER

The ground level component of all four dwellings comprises of garages, storage
areas and European laundries. All four garages and pedestrian access is via a
common driveway. This common driveway will be secured by a rollerdoor and a
separate entry door at the front facade.

The following is the first floor layout:

AP 4
{ [

The first floor component of all four dwellings comprises of an ‘open’

lounge/dining/kitchen area, a powder room, a bathroom aydYaNipee@dh CER¥FCOUNCIL
dwelling includes the provision of a balcony. Town Planning
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The second floor is comprised of the master hedroom that includes an ensuite, a

study and a second balcony (deck). PLEASE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however
= oioi e eyiake the mast ecent versi :
*WTI.'-T! S O gy = e o N i T X t!verswn as at the date shown below
e | - :3 '-: |

The balconies that are proposed at the first and secluded floor level will be ‘open’
to the sky, being covered by an ‘open’ pergola.
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This planning submission seeks a permit for a total of two dwellings to be
accommodated on the site, which is to retain the existing (attached/double

storey) dwelling at the front and to construct a second single storey dwelling at
the rear of the subject site.

Alterations are proposed to the existing red brick building, |WOYNdIAMYEIEYCOUNCIL
of internal amenity for the proposed dwellings. Town Planning
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The following is the proposed front elevation:

PLEASE NOTE: The plan/s that are being provided to you

1 J'“ﬁ.\ay hot reflec i ly approved by Council however
[T KR H AT fno$t retent vers Ihi;% he date shown below:
E] fﬁ% Date Pans i56103/2025
_____________________________ = T Emilillin
———————————————————————————————— 2 T
= 1501 EE
= — = .“.L%f
— = B e ]

The north-east (side) elevation is as follows:
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The south-west elevation is as follows:
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The internal cross-sectional plans are as folloy:
PLEASE NOTE: The plan/s that are being provided to you

e s Imay not reﬂ_ge:tm!hat is ultimately approved by Council however
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Commencement of the development had already been undertaken and a
significant proportion of the four-dwelling development had been constructed,
prior to the expiry of the planning permit.

The following are very recent photographs of the subject site, which were taken
in February 2025:

Plan: 9 of54




ZONE & OVERLAYS
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The subject site is within a General Residential Zone pursuant to the Wyndham

Planning Scheme.

There are no planning scheme overlays that affect the subjé
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RAL RESIDENTIAL ZONE (GRZ)
NERAL RESIDENTIAL ZONE - SCHEDULE 1{GRZ1)

G

G

"

GRZ - General Residential

PLEASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however
they are the_most recent version asat the date shown below:

31
ns Provided: 26/93/2025

There are no local ResCode variations included within Schedule 1 to Clause
32.08 (General Residential Zone). There are no specific neighbourhood
character objectives included as part of the afore-mentioned Schedule 1.

Planning Overlay

None affecting this land - there cre overlays in the vicinity

OTHER OVERLAYS
Other overiays in the vicinity not directly offecting this land

HERITAGE OVERLAY (HO)

I: HO - Herltage Overlay
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document must not be used for any purpose which may

breach copyright legislation.

This written submission will outline that the proposed four-dwelling development

satisfies all the relevant requirements of the Wymndhann@ianmhing Sctames haiigftovided to you

includes the purpose of Clause 32.08 (GeneralaRegidéatialhZonelinas: ek esgethiey Council however

Objectives and Standards of Clause 55 (appli&¥tiorstfomntiesrtiorendniiisgste shown below:

n a lot).
ona Ot) Date Plans Provided: 26/03/2025

The design response and this written submission-witrouttine—howthisproposed
development meets the objectives and standards of Clause 55 of the Wyndham
Planning Scheme.

PERMIT TRIGGER

A planning permit is required pursuant to Clause 32.08-6 of the Wyndham
Planning Scheme for the construction of a second dwelling on the subject site
that is within in a General Residential Zone. There are no planning scheme
overlays that affect the subject site.

It is submitted that the proposal accords with the purposes of the General
Residential Zone (including the Clause 32.08-4 minimum garden area
requirement), as well as the ResCode requirements pursuant to Clause 55 of the
Wyndham Planning Scheme.

Schedule 1 of the General Residential Zone does not include local ResCode
variations.

The minimum garden area requirements would normally be applied to a site
exceeding 400 square metres within a General Residential Zone. The subject
land has an area of 438 square metres.

However, as this proposal for four dwellings is partially completed, whereby
approval was granted (planning permit approval), prior to the approval date of
Amendment VC110, the minimum garden area requirement pursuant to Clause
32.08-4.

Clause 32.08-4 states that applying the minimum garden area does not apply to:

e “The lot is designated as a medium density housing site in an incorporated
plan or approved development plan.”

A previously issued planning permit (WYP4727/11.07), which was issued on 15
September 2011 of which included stamped plans represents an approved

development plan. WYNDHAM CITY COUNCIL
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Advertised Documents
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The key to this application and the implication| of the minimum garden area is that

the proposed development had lawfully commemesslyonavirgldnacha fpdarmingovided to you
permit with endorsed plans which were issgedngrieffedovlines aljpetatabrdete@ddl Council however
Amendment VC110, being 27 March 2017. they are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

Having regard to the Practice Note PPN84: Applying-the-minimumgarden—area
requirement includes the following:

Exclusions from the garden area requirement
for developments

The minimum garden area requirement does not apply to an
application to construct or extend a dwelling or a residential building
if:

» the lot is less than 400 square metres in area (unless
encumbered by the 25% garden area requirement)
+ the lot is 400 square metres or greater and is designated as a
medium density housing site in an:
o approved precinct structure plan or an equivalent strategic
plan
o incorporated plan
o approved development plan
» there is an existing building and it did not comply with the
minimum garden area requirement on the approval date of
amendment VC110
» the lot is identified in a schedule to the General Residential Zone
that has switched off the minimum garden area requirement.

The third bullet point above includes a particular exclusion from the garden area
requirements for developments where there is an existing building which did not
comply with the minimum garden area requirements on the approval date of
Amendment VC110 on 27 March 2017.

In the case of the proposal, the proposal is accommodated within an existing
building and there were further buildings and works that have been constructed
within the existing building on the subject land, where all four dwellings are

defined within this existing building. WYNDHAM CITY COUNCIL

The practice note PPN84 makes reference to an existing buildinjoivdo@kneting
specify that the building needs to be completed. Advertised Documents
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Despite being unfinished, the development on the subject site would be éeﬁned

as an existing building (see photographs below,ahiheoestisingalydiigingeGBind@ovided to you
subject land). The existing concrete slab asseeiatedlvitivhtisubiistigrdperldity Council however
represents a 94% site coverage, which was laitfRyiieapreteacprion s F ahecite shown below:

2017 and constructed. Date Plans Provided: 26/03/2025
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PLANNING POLICY FRAMEWORK

PLEASE NOTE: The plan/s that are being provided to you
It is submitted that the proposed two-dwellingadestekilsrhehit snlihetguijectvslte Council however
does not conflict with the State Planning |PBfty e Eramrsivekt seeitens Bitheate shown below:

Wyndham Planmng Scheme. Date Plans Provided: 26/03/2025

Clause 11 — Settlement

This proposal satisfies the intent of this Clause through diversity of housing
choice, facilitating economic viability of this area and promoting energy efficiency
by providing additional housing close to schools, recreation facilities, shops, a
hospital and public transportation.
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The compact nature of the dwellings, being limited to two-bedrooms, makes
these dwellings suitable for younger occupants on more moderate incomes,
requiring affordable and low-maintenance housing.

The Census QuickStats 2021 states that 85% of Werribee’s housing are
separate houses. Flats or apartments only account for 1.1% of Werribee’s
housing stock.

These figures outline Werribee’s lack of housing choicBNVWANENHAWTEITIRCOUNCIL
proposed four-dwelling development. Town Planning
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Clause 11.01-1S - Settlement
PLEASE NOTE: The plan/s that are being provided to you

This Clause encourages in-fill redevelopmenty ag reflaqiednss aifinirtrlingeravixdlpy Council however

sprawl. they are the most recent version as at the date shown below:

By providing for additional housing within an area that is wit e|ﬁlac f)%réwﬁjlggxm( ?3?7/ 8%

existing services and is well-serviced by pubtic-transport,—schoots;,—shops—and
recreation facilities, reduces pressure on supply of urban land.

Clause 11.02 — Managing Growth

Strategies relating to the supply of urban land is to plan to accommodate
projected population growth over at least a 15-year period.

In the short-term, additional housing growth should also be encouraged within
established areas.

One of the (very few relevant) strategies of Clause 11.02-1S that could be
applied to a four-dwelling development within an established, well-serviced
suburb states which is being met by the proposal includes:

e “Opportunities for the consolidation, redevelopment and intensification
of existing urban areas.”

e “Neighbourhood character and landscape considerations.”
The retention and conversion of the former factory building will preserve the
existing streetscape character of Edgar Street, which includes an almost identical
looking brick building on the neighbouring site.
Maintaining a single driveway for all four dwellings to utilise will also maintain the
existing neighbourhood character and will not result in reduced front nature
strips.

Clause 15 = Built Environment

The proposal contributes positively to local urban design and enhances livability,
diversity, amenity and safety of the public realm.

The proposed dwelling reflects a well-designed multi-dwelling development,

being site responsive and will not detract from the existing ANAY&RHFHKMICEFRACOUNCIL
which includes single and two storey dwellings. Town Planning
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plan/s that are bei
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g provided to you

1 .

=ekbY Council however
te shown below:

G

The retention of the existing factory building on the subject site is also considered
to reflect a positive aspect of this proposal from a neighbourhood character point,
maintaining the historic character of Edgar Street.

Clause 15.01-1S — Urban Design & Clause 15.01-2S Building Design

The proposal will achieve high standards in architecture and urban design,
positively responding to the existing character.

Clause 15.01-4R — Healthy Neighbourhoods — Metropolitan Melbourne

The proposed development of additional dwellings is consistent with the
recommendation of this Clause with respect to the facilitation of increased
housing in the established areas. The aim is to create a city of 20-minute
neighbourhoods close to existing services, jobs and public transport, justifying
the proposed four-dwelling development.

Clause 15.01-2L-01 — Environmentally Sustainable Development

A Sustainable Design Assessment report (dated 25" February, 2025 by MCS
Consultants) was completed, outlining the relevant sustainability initiatives to be
adopted for this proposed four-dwelling development. These initiatives will satisfy
the intent of Clause 15.01-2L-01.

WYNDHAM CITY COUNCIL
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Clause 15.01-5S - Neighbourhood Character & Clause 15.01-5L — Wyndham

Preferred Neig hbourhood Character PLEASE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however

The proposal will not conflict with the Objective$' a6 S ateyies BfeErIseE abhe fate shown below:
5S and Clause 15.01-5L, whereby the use of an existing brick buildi ill
preserve the existing neighbourhood character within the é rder lb"sé)u%"hl 9 e%o.vgzozs

Contemporary Garden
Garden Suburban
Garden Court

Bush Garden

Coastal Garden

Areas Outside Study

The relevant Strategy that would apply to this particular proposal, which is met by
this proposed four-dwelling development is to: “Retain the older, ‘character’
buildings of the Victorian, Edwardian or Interwar eras.”

It is submitted that the proposed development is consistent with the General
Objectives of Clause 15.01-5L, being consistent with the following:

e Retaining the garden settings of buildings and the tree canopy of
neighbourhoods by utilising existing vehicle crossing to service all four
dwellings being proposed. Such provision maintains the extent of the
existing grassed nature strip in front of the subject site and will not
impact existing street trees directly in front of the subject land.

e The proposal will minimise the loss of front garden space and the
dominance of car parking structures.

WYNDHAM CITY COUNCIL
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By accommodating the four three-

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
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breach copyright legislation.
storey dwellings within an existing

building will ensure that new buildingsPrextensitrlea’snit eervkmateovided to you

the streetscape.

may not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

The proposal represents an innova
responses that make a positive
character.

ive and contemporary architectural
contribution to the streetscape

The recycling of an old brick former factory and accommodating the
new dwellings within this building, will ensure that the type, scale and
design of development complements the neighbourhood character.

The proposal will not result in the loss of any established vegetation.

Clause 16 — Housing

This Clause encourages diversity for housing and convenient access to activity
centres, public transport, schools and open space.

The provision of additional two-bedroom dwellings on the subject site will satisfy
the intent of this Clause.

The proposal promotes dwelling diversity. It is important for all areas to have
housing options to meet the increasingly diverse housing needs.

Clause 16.01-1S - Housing Supply

The proposal will accord with the following Strategies outlined in this Clause:

llI

ncrease the proportion of housing in designated locations in

established urban areas (including under-utilised urban land) and

reduce the share of new dwellings
development areas.”

Encourage higher density housing

located in relation to jobs, services and public tra

in greenfield, fringe and dispersed

WYNDHAM CITY COUNCIL
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PLEASE NOTE: The plan/s that are being provided to you

e Identify opportunities for increagedy nrésifletitidpt delvsitiely anerovsdlpy Council however
consolidate urban areas they are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

e Facilitate diverse housing that offers choice and meets changing
household needs by widening housing diversity through a mix of
housing types.

e Encourage the development of well-designed housing that:
-Provides a high level of internal and external amenity.

-Incorporates universal design and adaptable internal dwelling design.

e Support opportunities for a range of income groups to choose housing
in well-serviced locations.

e Plan for growth areas to provide for a mix of housing types through a
variety of lot sizes, including higher housing densities in and around
activity centres.

Clause 16.01-1R — Housing Supply-Metropolitan Melbourne
One of the aims relating to housing that this proposal will achieve is:
e ‘“Facilitate increased housing in established areas to create a city of 20

minute neighbourhoods close to existing services, jobs and public
transport.”

Clause 16.01-1L — Housing Location

This Clause encourages medium-density housing on sites ithin
walking distance to bus stops and the Werribee train statior \ﬁ%ﬂ%i@l C
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Clause 16.01-2S — Housing Affordability

PLEASE NOTE: The plan/s that are being provided to you
The proposed four-dwelling development providest feftechghet afftrokblieadvoursihigy Council however
opportunities closer to jobs, transport and seryitey i decordt it tHer Obfectivke gite shown below:

Date Plans Provided: 26/03/2025

Clause 16.01-2S.

This development facilitates both housing diversity and affordability. The
proposed dwellings to be accommodated on the land are vastly different to any
other forms of housing within this section of Werribee.

The proposed dwellings are suitable for households wanting compact, easy to
maintain two-bedroom dwellings with balconies instead of conventional ground
level open spaces.

Clause 16.01-2S Housing Affordability

The proposed dwellings being compact in size, having the provision of two
bedrooms and includes balconies instead of open spaces at ground level, will
facilitate housing affordability due to the efficient use of the subject land.

Clause 18 — Transport

The provision of additional housing within an area that is well-serviced by public
transport accords with the intent of this Clause.

Bus stops and the Werribee train station are located within convenient walking
distance to the subject site.

Clause 19.03-3L — Water Sensitive Urban Design

The proposal has been designed to promote water sensitive design that includes
stormwater re-use. Details are included in the SDA report which has been
submitted as part of this application.

Clause 19 relating to Infrastructure supports the proposed four-dwelling
development to accommodate housing growth within a well-serviced area, which
facilitates the efficient use of existing infrastructure.

WYNDHAM CITY COUNCIL
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MUNICIPAL PLANNING STRATEGY

Clause 02.01 — Municipal Profile

The increasing population of Wyndham justifi
Clause 02.01 states:

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

PLEASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

S Increased, Noysing, SPRAIYGSe.s

e “Wyndham is the largest growing municipality in Victoria, adding 13,216
residents between 2015-2016. The population is forecast to grow from

217,122 people to 435,832 by 2036.”

The characteristics of the Wyndham community that would justify the proposed
development of an additional two-bedroom, three level dwellings on a compact

parcel of land would include:

A high birth rate;
Growing levels of cultural diversity;

A relatively low level of socio-economic disadvantage;
A growing level of unaffordable housing.

Clause 02.03-5 — Urban Design & Liveability

The proposal will not affect the existing streetscape character.

Wyndham’s high birth rate has implications in planning for the future housing
needs of the young, as well as younger individuals and couples trying to ‘break
into the housing market,” within a area that is well-serviced by public transport.

This provides justification for the subject site to accommodate four two-bedroom
dwellings on the subject land.

The use of the existing (former factory) building to accommodate the proposed
four-dwelling development, will respect the existing streetscape character, as
well as providing a high-quality urban design outcome.

The provision of balconies at both first and second floor, being ‘open to the sky’
will provide a high level of amenity for future occupants.

WYNDHAM CITY COUNCIL
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Clause 02.03-6 — Housing & Housing Diversity

PLEASE NOTE: The plan/s that are being provided to you
The rapid population growth of Wyndham requie®inrdket hbesingtiant a2 diversityy Council however
of housing stock to ensure overall community tPYEsteraons eceTHisjerstifre sherfiate shown below:
proposed construction of an additional two-bedroom dwell!)lgltg%I on more dc:%?(%a)%zs

parcels of land.

The intent of the planning scheme is to provide access to a diverse range of
housing opportunities that will meet the needs of the growing population.

The recent increases in the cost of purchasing a house, as well as rises in the
cost of renting, which includes housing within Werribee, provides further
justification to promote urban consolidation as opposed to promoting urban
sprawl as a means of achieving housing growth.

Most of all, the subject site is within walking distance to local shops, schools,

child care centres, bus stops, a train station and recreation facilities that justifies
the increased housing growth.

Clause 02.03-6 - Neighbourhood Character

The proposal reflects an appropriate development for a site that is located within
the Garden Suburban Character Type.

Contemporary Garden
Garden Suburban
Garden Court

=
[ ]
- Bush Garden
=
-

Coastal Garden

Areas Outside Study

WYNDHAM CITY COUNCIL
The proposal responds favourably to the preferred character StatWP]E\Wﬁing

Garden Suburban Type area. .
Advertised Documents
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The relevant Strategy that would apply to this
this proposed four-dwelling development is
buildings of the Victorian, Edwardian or In{

Another important justification of the propg
diversity that such a proposal would deliver to

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may

] breach copy_rigr!:t_ legislation.
particular proposal, which is met by

to: PiRestainTtimcqladgshiec Baraetepiovided to you
mpywat @flret What is ultimately approved by Council however
they are the most recent version as at the date shown below:

psed development 15,0 df%%l}‘é#:z%zs
this area, which is consistent to the

objectives and actions encouraged by the W
Character Study.

ndhamHousing & Neighbourhood

The provision of an additional two-bedroom dwellings will provide diverse

housing options for a wide cross section of
been outlined in this report.

The efficient use of the land also facilitates

household types. This has already

for improved housing affordability,

which is encouraged by the Wyndham Housing & Neighbourhood Character

Study.
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CLAUSE 52.06 — CAR PARKING

The provision of one under cover car space
bedroom dwellings accords with the requirem
trigger a permit requirement that would need

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

PLEASE NOTE: The plan/s that are being provided to you
fey ribteebextiviof ish@ilpgtﬂhmdwmm Council however
ey afethalrset SZObvaiie s withagtte shown below:
to be assesggto‘le purs ant tg: %%gfz% -

ans Provide

52.06 of the Wyndham Planning Scheme.

As the proposal is for less than five dwellings, on-site visitor parking is not
required.

The cars associated with Dwellings 1, 2 and 3, have the ability to enter and exit
the subject site in a forward gear. The car associated with proposed Dwelling 4
has the ability to reverse out onto Edgar Street as this street is not defined as a
TRZ2 (Transport 2 Zone).

A previous VCAT decision (VCAT Reference No. P911/2022 Vrselja v
Brimbank CC 2023-VCAT 91) which is reproduced as Attachment 1 at the end
of this report on page 33, which would support the car associated with proposed
Dwelling 4 reversing out onto Edgar Street, despite the common driveway
serving four cars. This application allowed four cars associated with two
dwellings, reversing out onto Betson Court in Kealba, where all four cars utilise a
single vehicle crossing.

In paragraphs 25 of Vrselja v Brimbank CC, Senior VCAT Member J.A. Bennett
states:

25  Mr Mrkonjic submitted that the proposal fails to meet Design Standard 1 in <
clause 52.06-9 because the accessways serve four or more car spaces and /% J
IVCAT

o
O\A

V/C
-l

must be designed to allow vehicles to exit in forward direction. I find this a
curious interpretation of the clause given no permit is being sought for car
parking and where a car parking plan (and compliance with design
standards) is to be to the satisfaction of the responsible authority. Mr

WYNDHAM CITY COUNCIL
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ResCode Assessment:

NEIGHBOURHOOD & SITE DESCRIPTION ¢

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

PLEASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

% DESIGN RESPONSE
Date Plans Provided: 26/03/2025

It is submitted that the ‘neighbourhood and

site description’ that accompanies

this application accords with the requirements
Planning Scheme.

of Clause 55.01-1 of the Wyndham
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CLAUSE 55.02 NEIGHBOURHOOD CHARACTER AND INFRASTRUCTURE

Clause 55.02-1 Neighbourhood character o

bjectives

The new dwellings being proposed within an existing red brick, former factory,
will ensures that the proposal integrates within the existing context reflects an
appropriate design response.

The reuse of a former factory building reflects an innovative and sustainable way
of accommodating additional dwellings within a General Residential Zone that
will not adversely affect the existing character of the area. As there is an almost

identical building on an adjoining site at 39
preferred neighbourhod character outcome.

The scale and form of the proposed four-dwelling is dcceptaﬂl'@V\mrmaﬂﬁing
existing neighbourhood context. The eclectic nature of Ae&dpaEdSyeeuments

Edgar Street, i REHARIFTTRCOUNCIL

Plan: 26 é¢54
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streetscape also justifies the proposed development, adding to the existing

housing mix. PLEASE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however

P they are the§fBxt re QI DiFEEt thR dhte shown below:

The proposed dwelling reflects a high-quality contemporary design that is
encouraged by the Wyndham planning scheme.

Limiting the development to a single (common) vehicle accessway, reflects a
carefully considered design.

The proposal will not reduce the landscaped area that cur g\r{t yNe[QlléltéMtr%TtKeCOUNCIL

nature strip directly in front of the subject site, which accommod@ie&ndxlaimging
street trees. Advertised Documents
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This is attributed to retention of the existing vehicle crossing to provide vehicular

access to all four proposed dwellings, which wilasesponds: favipirablye beingi@ovided to you

preferred character statements of the Garden|Subutlyeffe ChbrbictdiiTapple sgreaied by Council however

they are the most recent version as at the date shown below:

Standard B1

It is submitted that the proposed design response is appropriate to the
neighbourhood and the site and satisfies ResCode Standard Bl by
accommodating four new dwellings within an existing building (former factory).

The reuse of existing industrial building reflects an innovative and sustainable
way of accommodating additional dwellings within a General Residential Zone
that will not adversely affect the existing character of the area.

Clause 55.02-2 Residential policy objectives
It is submitted that the proposed two dwelling residential development is in
accordance with the relevant policies for housing contained under both the

Planning Policy Framework and does not conflict with any section of the
Municipal Planning Strategy, which has been outlined earlier in this report.

Standard B2

This written report describes how the development is consisth MEHR N LFACOUNCIL
policy for housing in the Planning Policy Framework and wijll not CoﬂgWrY"iﬂi‘ming

section of Municipal Planning Strategy section of the planning scheme,
Advertised Documents

Plan: 28 é¥54




This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

Clause 55.02-3 Dwelling diversity objective

PLEASE NOTE: The plan/s that are being provided to you
The proposal has satisfied this objective |t@y proithet ibat idwWélirtely dimersityy Council however
providing a unique residential development wilfireithise sieshrerefieetting %A afajoaite shown below:

that is adaptable for a large cross-section of the communite;é‘te Plans Provided: 26/03/2025

However, compliance with this Objective is nrandatory onty-for devetopmentsof
ten or more dwellings.

Standard B3

Not applicable to a four-dwelling development.

Clause 55.02-4 Infrastructure objectives

It is submitted that the subject land is appropriately serviced with appropriate
utilities and infrastructure (including physical and social infrastructure) to
accommodate the proposed two-dwelling development.

It is unlikely that a four- dwelling development within this established residential
area would unreasonably overload the capacity of utility services and
infrastructure.

Standard B4

The proposed development will be connected to reticulated services, including
reticulated sewerage, drainage, electricity and gas. The proposed development is
unlikely to unreasonably exceed the capacity of utility services and infrastructure.

Clause 55.02-5 Integration with the street objective

It is submitted that the proposal will be appropriately integrated with the street
frontage by way of a common accessway that will be used for all four proposed
dwellings.

Standard B5

All four dwellings will provide for adequate vehicle and _pedestrian links that
maintain and enhance local accessibility and will not have[{WnNgIBMAMPEETYTCOUNCIL

the streetscape. .
streetscap Town Planning
Advertised Documents
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CLAUSE 55.03 SITE LAYOUT AND BUILDIN
Clause 55.03-1 Street setback objective

The existing building (having a zero front setb
change to street setback.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may

breach copyright legislation.
NG MASSING

PLEASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

aCk) IS belanrEt%lans row e 6 (?3?2%25

55.03-2 Building height objective

It is submitted that the single storey form of the proposal satisfies the Objectives
of Clause 55.03-2 and the numeric requirements of Standard B7. The maximum

building height is limited to 8.5 metres.
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The flat roof form of the proposed dwellings
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will ensure that the overall building

height is not unnecessarily raised, justifying the three storey height of the

proposed dwellings.

Standard B7

The proposal easily satisfies that maximum

building height of Standard B7 by

having an overall height that is less than the maximum height of 9.0 metres.

55.03-3 Site coverage objective

A dispensation is sought for the proposed
dwelling development has been designed

respects the preferred neighbourhood character. The pro )osRIdres?onds t

94% site cov¥rRR DRANEEITNGCOUNCIL
to ensure thlat the Wﬂfﬂﬁiﬁln

tised f)ocuments
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features of the site as the proposed dwell
existing red brick factory.

Standard B8

This copied document is made available for the sole purpose
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breach copyright legislation.

ngs are accommodated within an
PLEASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

The retention of the existing building and accommuodating—four-dwetlings—within
this building, justifies the Standard B8 dispensation being sought by this
proposal.

55.03-4 Permeability objectives

For the same reason as the site coverage dispensation is warranted, the
proposed 6% permeability is also justified on the basis that the four proposed
dwellings will be accommodated within an existing building.

The proposal is also from a neighbourhood character point of view, whereby
satisfying the Objective of Clause 55.03-4 justifies the Standard B9 dispensation.
Standard B9

The advantages described in this report with respect to the recycling of an
existing factory building and accommodating the proposed four dwellings within
this building, justifies the Standard B9 dispensation.

55.03-5 Energy efficiency objectives

As previously stated, the proposal will achieve efficient dwellings.

Standard B10

It is submitted that Standard B10 has been satisfied. The proposed dwelling will
need to achieve a 7-star energy rating at the building stage.

The SDA Report being submitted with this application outlines the sustainability
initiatives that are proposed to be incorporated into this development.

55.03-6 Open space objective

WYNDHAM CITY COUNCIL

The subject site does not have an abuttal to any public or c:)mmunaj.o en space
hence this particular ResCode objective and Standard B11 does no &R/

Q anning
Advertised Documents
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55.03-7 Safety objective

PLEASE NOTE: The plan/s that are being provided to you
The proposed development has been designetktocrdlsrevihve ikybuttpioviges:ddiy Council however
the safety and Security of residents and property]ey are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

Standard B12
The proposal accords with Standard B12 by ensuring that the entrance to the
proposed dwelling will not be obscured or isolated from the internal common
driveway.

55.03-8 Landscaping objectives

No landscaping is proposed.

55.03-9 Access objectives

The use of one exclusive and one common driveway will ensure vehicle access
to and from a development is safe, manageable and convenient.

Standard B14

It is submitted that the proposal satisfies Standard B14 by the proposed
accessways being designed to allow for convenient, safe and efficient vehicle
movements and connections within the development and to the street network.

55.03-10 Parking location objectives

The proposal provides convenient parking for resident vehicles and helps to
avoid parking and traffic difficulties in the development and the neighbourhood.

The provision of a car space and a carport that can be secured, offers residents
security and provides encouragement to park vehicles within the site.

Standard B15

The proposal satisfies Standard B15 as the car parking facjlities for all four ofthe

proposed dwellings on the site are close and convenigy¥iN DERMY OITVeCOUNCIL
respective dwellings (the car parks being directly below the respecti.]tg \(Ijvvr\‘ewpﬁ}iing

Advertised Documents
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There is ample parking opportunity on Edgar Street itself, within close proximity
of the subject site, whereby any additional pansigoTdemasch/iktat anayindd@ovided to you
generated by this proposed four-dwelling develapmiertedarhdié albopmimodated ly Council however

the street.
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they are the most recent version as at the date shown below:

ns Provided: 26/03/2025

Da

e

7.

55.04 AMENITY IMPACTS

55.04-1 Side and rear setbacks objective

The proposed development being accommodated within an existing building will
not conflict with Clause 55.04-1 and Standard B17 by maintaining existing side
and rear setbacks.

55.04-2 Walls on boundaries objective

As the proposal will retain the old factory walls, the proposal will not conflict with
Clause 55.04-2 and Standard B18.

55.04-3 Daylight to existing windows objective

Due to the provision of appropriate internal light-courts and the provision of

‘open’ balconies at the first and second floor of the proposed dwellings will
achieve compliance with the Objectives of Clause 55.04-3 and will not conflict

with the requirements of Standard B19.

55.04-4 North-facing windows objective

The proposal will not conflict with the objective and requ WWﬁWAmaCFWdCOUNCIL

B20.

Town Planning
Advertised Documents
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55.04-5 Overshadowing open space objectjve

PLEASE NOTE: The plan/s that are being provided to you

Due to the retention of the existing factory ywallsowilflesngbaes thiabatialy apropedl Council however

does not conflict with the Objectives of Clau&&yss: tze-FoshtacaiiNethien prijpeseédte shown below:

conflict with the requirements of Standard B2[1. Date Plans Provided: 26/03/2025

55.04-6 Overlooking objective & 55.04-7 Internal views objective

The designer has ensured that there will be no adverse overlooking dies to the
retention of the existing brick walls of the former factory along both side
boundaries and the rear wall facing the rear boundary.

55.04-8 Noise impacts objectives

The proposed development has been designed in such a way to contain noise
sources within developments (which includes the retention of the old factory brick
walls), so that that there is no unreasonable impact to adjacent lots.

Standard B24

In terms of Standard B24 relating to noise sources, provisions such as
mechanical plant (external air-conditioning units, heaters, hot-water units, etc.),
these can easily be addressed by appropriate permit conditions being imposed
by the Responsible Authority.

55.05 ON-SITE AMENITY AND FACILITIES
55.05-1 Accessibility objective

It is acknowledged that this type of housing is not considered accessible for
those with limited mobility. However, this proposal provides a unique housing
opportunity for younger occupants, representing a form of housing that is not
common within this area.

There are numerous, existing single storey housing options that would be
suitable for occupants with limited mobility within this section of Werribee, which
includes numerous single storey dwellings within Edgar Street itself.

WYNDHAM CITY COUNCIL
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55.05-2 Dwelling entry objective

PLEASE NOTE: The plan/s that are being provided to you
The proposed design accords with the regawmernefitst vafat Stdirakael a®RBeddy Council however

ensuring that the entry to the proposed dwe”ind:hgy are the most recent version as at the date shown below:

.. o . e . Date Plans Provided: 26/03/2025
e Visible and easily identifiable from the common driveway.

e Provides shelter, a sense of personal address and a transitional space
around the entry.

55.05-3 Daylight to new windows objective

The design of the proposed dwellings ensures adequate daylight into new
habitable room windows and fully accords with Standard B27.

55.05-4 Private open space objective

The proposed development has been designed to provide adequate private open
space for the reasonable recreation and service needs of residents. The
proposed dwellings have the provision of two balconies (for each dwelling), which
exceeds the minimum open space requirements for dwellings having a reverse-
living layout.

The proposed development has been designed to provide adequate private open
space for the reasonable recreation and service needs of residents.

All four dwellings having a reverse-living layout, fully accords with the numeric
requirement for private open space outlined in Standard B28 which states the
following:

“A balcony of 8 square metres with a minimum width of 1.6 metres and
convenient access from a living room.”

The proposed north-facing first floor balconies (outlined as terraces on the
plans), provide areas in the order of 15 square metres for each dwelling, being
almost double the minimum area required by Standard B28.

These first floor terraces are supplemented by the second floor deck area, which
have varying areas that range between 13.48 square metres to 16.94 square
metres, which contribute to a high level of internal and external amenity for future
occupiers.

Having regard to the open space for the proposed dwelling \WHERBDHEMYGEEACOUNCIL

are highly functional, have direct access from a living arep, beingT?RB i .
dimensioned and positioned to achieve an appropriate (nofthern) solar ﬁg@;ﬁp‘mg
Advertised Documents
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Further justification of the proposed reverse-living layout is also derived from the

foIIowing VCAT decisions: PLEASE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however

1. In Abdallah v Hobsons Bay CC (2015)tReCATtHe S0/ sI90ES] sy dgte shown below:

three- dwelling development at 465 Blgckshaws Ro&qé éré%%%h‘&ﬁ%%%zs
Member Watson refutes the stance 0|f Council that ‘all secluded private

open space should be provided at ground level’ (after paragraph 16 in
other matters), by stating:

e ‘1 consider that the reverse-living layout provides for the housing
diversity that is also a cornerstone of the planning scheme.’

2. In Mrkonjic v Hobsons Bay CC (2016) VCAT 344 (8 March, 2016) for a
four dwelling development at 96 Power Street, Williamstown, VCAT
Member Bilston-McGillen states in paragraph 30:

e ‘Whilst Council raised concern reqarding the reliance on balconies for
private open space, this is a leqgitimate form of private open space.

55.05-5 Solar access to open space objective

The designer has incorporated balconies (two per dwelling) to ensure each
dwelling and balcony area will receive adequate sunlight by satisfying Standard
B29.

55.06 DETAILED DESIGN
55.06-1 Design detail objective

It is submitted that the proposed development reflects design detail that reflects a
high standard. It is submitted that the proposed reuse and refurbishment of
existing industrial buildings will have a positive impact on the neighbourhood
character of this area.

The proposal reflects a modern, innovative design that will have a positive impact
on the neighbourhood character of this area.

By maintaining the outer brick walls of the former factory building, coupled with

the same looking building being accommodated on an addeNmWM@WTOUNCIL
a development that respects the existing neighbourhood character. It is,

submitted that the proposal satisfies Standard B31. own Planning
Advertised Documents
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55.06-2 Front fences objective

PLEASE NOTE: The plan/s that are being provided to you
No front fence is not proposed for this developmemnttasitievicrriieftiaaidyypedldig Council however

being retained has a zero front setback. they are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

55.06-3 Common property objectives

Common property cannot be avoided within this development. Common property
has been limited to the vehicle and pedestrian accessway to be used by all four
dwellings.

The use of a single driveway for all four dwellings to utilise is appropriate from a
neighbourhood character point of view, minimising the number of access points
at the site frontage and maximising landscaped area within the front nature strip
that accommodates street trees.

55.06-4 Site services objectives

The proposed development has been designed in such a way to ensure that site
services can be installed and easily maintained.

Permit conditions can be imposed by the Responsible Authority to ensure that
the specific requirements of Standard B34 are satisfied.

WYNDHAM CITY COUNCIL
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A TTA C H M E P\I -I;LElE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

Date Plans Provided: 26/03/2025

VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL

VCAT REFERENCE NO. P911/2022
PLANNING AND ENVIRONMENT LIST PERMIT APPLICATION NO. P575/2021

CATCHWORDS

Brimbank Planning Scheme; Application pursuant to Section 82 of the Planning and Environment Act
1987; Neighbourhood Residential Zone Schedule 1 (NRZ1); New double storey dwelling in rear yard;
Retention and alterations to existing dwelling; Neighbourhood character; Landscaping; Access and car
parking; Clause 55; Amenity.

APPLICANT Gabriel Vrselja
RESPONSIBLE AUTHORITY Brimbank City Council

RESPONDENT Paola Joyce
SUBJECT LAND 5 Betson Court
KEALBA VIC 3021
HEARING TYPE Hearing
DATE OF HEARING 18 January 2023
DATE OF ORDER 31 January 2023
CITATION Vrselja v Brimbank CC [2023] VCAT 91
ORDER

1 In application P911/2022 the decision of the Responsible Authority is varied.

2 In planning permit application P575/2021 a permit is granted and directed
to be issued for the land at 5 Betson Court, Kealba in accordance with the
endorsed plans and the conditions set out in Appendix A. The permit allows:

° Construction of a double storey dwelling to the rear of the existing
dwelling in the Neighbourhood Residential Zone fcheduie?

WYNDHAM CITY COUNCIL
| A Bennett Town Planning
Senior Member Advertised Documents
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For Gabriel Vrselja

For Brimbank City Council

For Paola Joyce

Description of proposal

Nature of proceeding

Planning scheme

Zone and overlays

Permit requirements

Relevant scheme policies and
provisions

APPEARAN(

Luka Mrkorf
Mrkonjic T¢g

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

PLEASE NOTE: The plan/s that are being provided to you
M=y not reflect what is ultimately approved by Council however
they are the most recent version as at the date shown below:

jic, Town Planner of Luka

wn Plannind®@eRKeeBrovided: 26/03/2025

Irene Plakid
Planning.

In person.

is, Town Planner of Refine Town

INFORMATION

Construction of a second dwelling to the rear of
the existing dwelling and alterations and additions
to the existing dwelling.

Application under section 82 of the Planning and
Environment Act 1987 — to review the decision to
grant a permit.

Brimbank Pla

nning Scheme.

Neighbourhood Residential Zone - Schedule 1

(NRZ1).
Development

Contributions Plan Overlay -

Schedule 2 (DCPO2).

Clause 32.09-

6 (Construct two or more dwellings

ona lot in NRZ1).
Clauses 11, 15, 16, 18, 19, 21.06, 21.07, 21.10,

32.09, 52.06,

53.18, 55, 65 and 71.02.
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Land description

Tribunal inspection
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The site is lodated on the north western arc of the

court bowl. The SHEASE BIBM i‘ RAFEFaCgipe provided to you

irregular in shapgyuhi ﬁew@{e

may hot reﬂect ma er roved by Council however

alilhggate shown below:

metres, side bpundaries of 39. 43/19.53 metres
and a rear boyndary of 43.P@eRlansRrovided: 26/03/2025

The site is cu

rentty occupied by a Singie Storey

brick dwelling containing 3 bedrooms, and

attached carport near the southern boundary. A
swimming pool, gazebo and garden are located
north of the dwelling where the new dwelling is
to be located.

An unaccompanied inspection of the locality was

undertaken prior to the hearing on 16 January

2023.
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This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

REASONS! PLEASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however
THE PROPOSAL they are the most recent version as at the date shown below:

Brimbank City Council (Council) has support¢d an applicapim digns PRvibdal 2 /68) %025
double storey dwelling behind and to the|side of an existing single storey

dwelling in a residential area in Kealba. The existing dwelling is to be
retained but altered. The existing crossover is to be widened substantially to
accommodate the driveway to the new dwelling.

The overall site layout and the physical relationship between the existing and
proposed dwellings is depicted in the following proposed ground floor plan.

/

o T ,\ _
o) RN MR o somtematiotitrd | O R e e MR e ]
” o G o — X e N - - PaLINGS

The new double storey dwelling contains three bedrooms and two car spaces in a
tandem arrangement. The ground floor is occupied by living areas, a small
service yard and ground level open space of 78.11 square metres accessed off
the living areas. The single car garage is positioned on the side boundary
with No 7 Betson Court. A tandem car space is provided in front of the
garage. The first floor contains three bedrooms, an ensuite for Bedroom 1
and a shared bathroom.

WYNDHAM CITY COUNCIL

! The submissions, any supporting exhibits given at the hearing, and thg¢ statementreWﬁJTiﬁéihﬁing
have all been considered in the determination of the proceeding. In accordancg with the practice of the

Tribunal, not all of this material will be cited or referred to in these reasons. Advertised Documents
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For the reasons which follow, I support Counc
However before turning to the planning i

the personal financial matters raised by N
decision as they are not relevant to my cg

provisions contained in the Planning Sch

MY ASSESSMENT

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may

o breach copyright legislation.
II’s decision and will grant a permit.
5SUPLEASE/NATEThe plen/if thidaret being provided to you
fgamy&éeﬂ%évmcfﬁwéﬁw Ry Council however
the arett e mgst recent version as at the ate shown below:
NSIGETation of the planning
cme. Date Plans Provided: 26/03/2025

Two dwellings on a lot of 623.33 square metres represent a modest intensification
of housing in an established urban area. There is a consistently expressed
intention in planning policy that locations such as this will contribute to
urban consolidation by allowing for a limited increase in the number of

dwellings on lots already developed with

single dwellings.

Policy at clause 21.07.1 identifies that land within the NRZ will support lower

density housing, with increased densities

in the General Residential Zone

(GRZ), and higher densities in the Residential Growth Zone (RGZ) and in

activity centres.
Implementation of housing policy at clause 21

.07-5 applies the NRZ to land

designated for limited change. The site is within an area designated for

limited change. | agree with Ms Plakidis
additional dwelling provides a limited de

that the construction of one
gree of change and is the least

amount of change that could occur in terms of new housing on the site. In
principle, the concept of providing an additional dwelling on the site is

consistent with, and serves to implement,

housing policies.

However, it is also necessary to decide whether a particular proposal is an
acceptable response to the physical site context and policies and decision
guidelines designed to guide built form, along with the requirements of

clause 55.

My assessment of neighbourhood character is
the hearing and my inspection. In his sub

informed by material submitted at
mission, Mr Mrkonjic referred to a

2019 draft neighbourhood character study. At the hearing he acknowledged it
has not been adopted and therefore cannot be considered a seriously
entertained planning document. | have therefore disregarded any comments

concerning that draft study. Until that stu
the Brimbank Planning Scheme at presen

dy (or a revised study) is adopted,
t does not include existing and

preferred neighbourhood character policies for different precincts within the
municipality. It is therefore necessary to consider the existing neighbourhood

character of the area.
Whilst | acknowledge that the existing dwellin

double storey dwellings exist in the area and can be seq
Court. They include three double storey dwellings on tl
and 7 Betson Court in Ashleigh Court. Even where the

gs in Betson (

WYNDHAMCITY COUNCIL

e lots bJﬁlM‘l\Blﬂmmg
e iAdvertisedbDocuments
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This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may

) ) breach copyright legislation.

double storey dwellings, it does not preclude them from being constructed

given one of the NRZ purposes is to recogni SEAENATF: Theddamirthat iyedieigd@rovided to you

and double storey residential developmer T}%r‘i‘d%ﬂ??&“ﬂ]ﬁ%é'@?%ﬂ@é‘fﬁf@é’y Council however
. . they are the most recent version as at the date shown below:

that the maximum height or number of starey§ must not exceed 9 metres or

contain more than 2 storeys unless varied by a schedubatelPléngpronideas2e/03/2025

double storey dwelling meets these height and storey limits.

| cannot agree with Mr Mrkonjic that the proposed double storey dwelling does
not meet the building height objective or related standard B7, or that changes
of building height between existing buildings and new buildings should be
graduated at the front facade. The reference to graduation in building height
in standard B7 is more usually understood in height and storeys, and | find
Mr Mrkonjic’s reference to graduating the front facade a most unusual
interpretation of the standard and one which | do not support.

The Tribunal has stated in many cases that respecting neighbourhood character
does not mean more of the same. In lloray Pty Ltd v Darebin CC and Ors
[2003] VCAT 692, cited by Ms Plakidis, the Tribunal stated that:

[53]. In considering this issue, the first point to be made is that the
notion of development which is "respectful" of neighbourhood
character does not imply that such development must be the
same as what already exists. If policy, the purpose of the zone
and the objectives of clause 55 were calling for the development
that is more of the same, then they would say so. Rather, the
notion of "respectful" development must embrace the need for
change and diversity in the type of dwellings that are provided
and an increase in the intensity of development in circumstances
where this is encouraged by planning policy and the purpose of
the zone.

Given the planning policies and zone purpose | have previously referred to, |
consider that the concept of constructing a double storey dwelling on the site
would be an acceptable addition to the neighbourhood.

However, any development of two or more dwellings on a lot must meet the
requirements of clause 55 which is specifically designed to provide guidance
as to what might be an acceptable medium density housing development.
Requirements include objectives which must be met and standards which
should be met. Decision guidelines must also be considered. Where
compliance with a numeric standard is not achieved then a judgement needs
to be made as to whether the related objective has been met.

I note that Council has assessed the proposal as complying W
quantifiable Clause 55 standards except for crossover WWXNE? %Maﬁ%\q COUNCIL

also observed that the minimum 5 metre dimension for|secluded@WA Hlanning
Advertised Documents
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This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may

i . _ breach copyright legislation.
for the new dwelling is not met, although{ I accept this can be achieved with a

minor change to the layout of the new dwel|iPLASE NOTE: The plan/s that are being provided to you
may not reflect what is ultimately approved by Council however

Despite submissions to the contrary from Mr Nlikeyidie the mbbtrdeenthrigion s b the date shown below:
proposal meets the quantifiable standardg in clause 55 including building
height, site coverage, permeability, side gnd rear setb&a& PRnIPecyided: 26/03/2025

boundaries, daylight to existing windows-evershatdowthg-oper-space-and
front fences. Each dwelling is provided with car parking which meets the
requirements of Clause 52.06. The garden area at 45.76 % far exceeds the
mandatory 30% required by Clause 32.09-4 for a lot below 650 square
metres in area. Site coverage is 44.71% which exceeds the varied maximum
of 50% in standard B8 while permeability at 47.38% is well above the
minimum of 30% in standard B9.

Although Mr Mrkonjic questioned the accuracy of the permeability percentage on
the plans, | am not persuaded the figure is inaccurate, or even if there is some
inaccuracy, that it would make any significant difference to the acceptability
of the proposal given the easy compliance with the site coverage and garden
area requirements. The garden area provides plenty of scope for landscaping,
including the provision of two medium trees in the front setback and one
small to medium tree in private or secluded private open space as required by
the varied standard B13 in clause 55.

As discussed at the hearing, | consider there is benefit in delineating the boundary
between the two dwellings within the front garden area. As discussed, any
boundary fence should be semi-transparent (e.g. metal pickets) of a low
height (not more than one metre) and include hedging plants. Such an
approach will maintain the open appearance of the front garden. | find it
ironic there is concern about future planting opportunities at No 5 Betson
Court, when many of the nearby front yards contain limited landscaping,
including within the front garden at No 7 Betson Court which has virtually
no taller trees or shrubs.

When the proposal is assessed against the various off-site amenity requirements in
clause 55.04, there are no areas where the relevant standard, and hence the
related objective, are not met. Standards B17 (side and rear setbacks), B18
(walls on boundaries), B20 (north facing windows), B21 (overshadowing
open space), B22 (overlooking), B23 (internal views) and B24 (noise
impacts) relating to off-site amenity impacts are all met or do not apply.

| am not persuaded there are any direct off-site amenity to No 7 Betson Court. As
can be seen in the following photo tabled by Ms Plakidis, there is a single
storey garage built to the common boundary on Mr Vr{ehia S roperty. i wijt
provide additional physical and visual separation to thewym%? IIQJY COUNCIL
which is to be located behind the shrubs in the left forepround. TowspPlanning
part of the first floor will be visible from some areas in|Miagveitised Documents
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property, but being able to see the upper
in a residential area. As | have already oh
exist in the neighbourhood and are visibl(

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

floor of dwellings is not uncommon

serve@\saumteTMBy/dm 4rmheing provided to you
What s,y Ifimately approved by Council however

ey aret Qne most recent version as at the date shown below:

Parties referred to a somewhat similar second dwelling at No 6 Nerida Court,

located a short distance from Betson Cou
Vrselja’s reaction to that development as
looking at the photos tendered by parties,
No 6 Nerida Court during my inspection.

rt. Mr Mrkonjic described Mr
it being ‘bizarre’. Apart from
| also took the opportunity to view
I make no comment about the pros

and cons of that development, except to observe that the proposal | am
assessing is a different design and has a different site context with attributes,
such as a recessed garage and retention of a large street tree, not seen at No 6

Nerida Court.

Whilst Mr Vrselja may prefer for the character of Betson Court to remain largely
unchanged, the NRZ and planning policies are clear that some limited change

will occur, even in streets such as Betson
stock remains intact.

Court where the original housing

I now comment on the parking and traffic issues raised by Mr Mrkonjic and which

generated a great deal of opposition from
Vrselja is concerned about additional on-

movements, | would not refuse the application becausero
On-site resident parking complies with the rates specified in

Planning Scheme, there is no permit bein

Mr Vrselja. Whilst | understand Mr
street parking and traffic

bhoco Ao Ao na

UI LI 1UST CUITIUCTITTIO.

WYND&-I& ITY COUNCIL
clause 5
Huce theT@éMﬂe% annlng
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number and | cannot request more spaceg than the number required in Clause
52.06. Consequently, there is no reliance|on ReAsEiNOTEaTkemip(s Hetetrélhging provided to you
rates set out in Clause 52.06, although | aEﬁMB%T@Q@‘é Whhis KERRRYE y Council however

ret

most recent version as at the date shown below:

may take place. I also note that Council’q traftic engineers did not raise any
concerns about the number of car spaces peing providsste Plans Provided: 26/03/2025

Mr Mrkonjic submitted that the proposal fails te-meetBestgr-Standart-in-clatse
52.06-9 because the accessways serve four or more car spaces and must be

designed to allow vehicles to exit in forward direction.

| find this a curious

interpretation of the clause given no permit is being sought for car parking
and where a car parking plan (and compliance with design standards) is to be
to the satisfaction of the responsible authority. Mr Mrkonjic’s submission
seems to suggest that every double width crossover across Victoria serving
two dwellings, with four or more off street car spaces would require vehicles
to exit in a forward direction. Given the prevalence of such crossovers |
cannot agree with that interpretation or that it should be applied to this

proposal.

The existing double width crossover serving Nos 3 and 5 Betson Court will need
to be widened to accommodate access to the proposed dwelling. The result is
a crossover width of 6.3 metres or 54.7% of the frontage of No 5 Betson
Court.? This exceeds standard B14 which includes a 40% maximum.

Relevantly the objective is:

To ensure the number and design of vehicle crossovers respects the

neighbourhood character.

| accept a crossover occupying 54.7% of the frontage may be unusual but double
crossovers of up to 6 metres in width are not uncommon where the lots are a
more rectangular shape and where it is much easier to stay below the 40%.
On lots having narrow frontages it will be much harder to stay below 40%
requirement but that doesn’t mean a wider crossover is unacceptable. It

depends on the individual site context.

In assessing the crossover width, | have also considered the non-numeric parts of
standard B14 and the related decision guidelines and am not persuaded that

the widened crossover is unacceptable. In this instance

| am not persuaded

that the widened crossover will result in a loss of on-street parking given the
kerb length between the existing crossovers is approximately 4 metres. While
cars may attempt to park there at present, | understand from Ms Joyce that
such parking causes difficulties for vehicles accessing the driveway at No 7
Betson Court. One of the benefits of reducing the length of kerb will be to

remove the temptation to park in an inappropriate and irconvenient positio

2 Council calculated 62% but this appears to be based on frontage wid

understanding that the frontage width is 11.69 metres (1.54 metres plus 10.15

WYNDHAM CITY COUNCIL
h of 10.15-E1%t‘rl\e’sr.1ltIiDslf?ﬂ)r/1 ning
netAgdvertised Documents
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Whilst 54.7% may seem an excessive width off
enjoyed by No 5 Betson Street is a large
despite the widened crossover. Whilst M
the tree would survive widening the cros{
metre of the trunk, Council’s Arborist co}

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may

breach copyright legislation.
crossover, one of the benefits

bireBLEASENQTECThe\plhin/sthataie being provided to you
n'zfe ?;ﬁg?‘&dglfad is iimately 3pproved by Council however

t ost recent version as at the date shown below:
OVEV O witnin approxmaf‘e?y one

hsiders that tbatéirlgne Provided: 260372025

I have no contrary expert evidence to su

oest that Council’s Arborist is

incorrect.

| acknowledge that a development of an additional dwelling will marginally
increase traffic movements on the road network. I also recognise that ever

increasing traffic volumes are inconvenie

nt and lead to a level of congestion

and concerns about safety for local residents. However, Betson Court does
not carry any through traffic and the increase of additional vehicle

movements from one additional dwelling
street.

Whilst Mr Mrkonjic suggests that the proposal

are well within the capacity of the

Is trying to cram too much onto a

site that has the constraint of a narrow frontage width, | do not agree. When
assessed against the requirements of clause 55, existing neighbourhood
character, site context and relevant policies in the Planning Scheme, I
consider the proposal is acceptable. To paraphrase Ms Plakidis, every
proposal has pros (benefits) and cons (disbenefits). Balancing these will not
provide a perfect or ideal development but one that is acceptable. That is
what is required in clause 65 and I find this is an acceptable development. In
its own modest way, it will also provide a net community benefit in the

manner required by clause 71.02-3.

Having regard to all the above, | support the decision made by the Responsible

Authority, subject to following changes:

Additional words in what the permit allows.

Requiring a greater width for the secluded open space of the new dwelling.

Requiring a semi-transparent boundary fence in the front yard.

| have also amended the street tree condition to include a requirement for a Tree
Protection and Management Plan based on wording provided by Council.

The decision of the Responsible Authority is therefore varied, and a permit is to be

issued.

J A Bennett
Senior Member

WYNDHAM CITY COUNCIL
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PLEASE NOTE: The plan/s that are being provided to you
APPENDIX A — PERMIT] WND{EFIQNSH is ultimately approved by Council however

they are the most recent version as at the date shown below:

PERMIT APPLICATION NO P575/2021 Date Plans Provided: 26/03/2025

LAND 5 Betson Court KEALBA VIC 3021

WHAT THE PERMIT ALLOWS
In accordance with endorsed plans:

e Construction of a double storey dwelling to the rear of the existing
dwelling in the Neighbourhood Residential Zone Schedule 1.

CONDITIONS

Amended/Endorsed Plans

Before the use and/or development start(s), amended plans and / or reports to the
satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. When approved, the plans and / or reports will
be endorsed and will then form part of the permit. The plans must be drawn
to scale with dimensions. The plans and / or reports must be generally in
accordance with the plans and / or reports submitted with the application
(received by Council on 4/3/2022) but modified to show:

(@) The secluded open space for Dwelling 2 to be widened by further
setting back the ground floor living room wall so the entire length of
the western wall of the living room is on the same plane.

(b) Dwelling 1 galvanised iron shed noted as being at least 6 cubic metres
in volume.

(c) Dwelling 2 internal driveway not less than 3 metres in width at any
point.

(d) Provision of a boundary fence to separate the front garden areas of
Dwellings 1 and 2. The fence is to be semi-transparent (e.g. metal
pickets) of a low height (not more than one metre) and may include
associated hedging plants.

(e) The location of the meter box, gas and water meterfordwelling 1, clear
of the proposed driveway and associated works af\WYNDHAM CITY COUNCIL

Town Planning
Advertised Documents
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(f) Removal of the use of ‘obscured glgzing’ to the south (street) facing

ensuite window. Privacy is to be obfainBEASE NQTE: Theplayy/sthatdes beihg provided to you
blinds may not reflect what is ultimately approved by Council however

they are the most recent version as at the date shown below:
(9) Notation to the south-west and north-east elevations that the external

walls of the dwelling will be constryicted of *bridletsbara eyidad2p/03/2025

finish’.

(h) Any amendments arising from the landscape plan under Condition 3 of
this permit.

(i) A notation included on plan to show:

I That no pruning of the existing street tree located within the
naturestrip shall be undertaken by any party other than Brimbank
Tree Services.

Il That the naturestrip and street tree to be barricaded out using
portable cyclone fencing for the duration of the development.

il That no building materials are to be stacked and/or dumped on the
naturestrip during construction.

The use and/or development as shown on the endorsed plans must not be altered
without the written consent of the Responsible Authority.

Landscaping

Prior to the endorsement of plans, and commencement of development, a
landscape plan to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved,
the plan will be endorsed and will then form part of the permit. The plan
must be drawn to scale with dimensions. The landscaping plan must be
generally in accordance with the landscape concept as shown on the site plan
dated 4/3/2022 prepared by M7 Design Group, except that the plan must
show:

(j) Details of surface finishes of pathways and driveways;

(k) A planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, sizes at maturity,
and quantities of each plant;

() Landscaping and planting within all open areas of the site;
(m) Appropriate irrigation system;

(n) A minimum of 2 medium sized trees (minimum Zrmetres-tat-when
planted and 6-12 metres at maturity) must be proﬂ%\ﬁmﬂhbof%g-rv COUNCIL
setback; Town Planning

Advertised Documents

Plan: 49 6¥54




(0)
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A minimum of 1 small to medium sjized tree (minimum 2 metres tall
when planted and up to 6 metres at matekeA§t NTE The plrosithetian bhipg provided to you
secluded private open space greater BT Ssed5eiybatienBeaearpreyed by Council however

. they are the most recent version as at the date shown below:
each dwelling.

All species selected must be to the satisfdction of the RESSGTSHRYIddtRBq72025

Prior to the commencement of Occupation, unless otherwise agreed in writing
with the Responsible Authority, landscaping works as shown on the endorsed
plans must be completed to the satisfaction of the Responsible Authority.

The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority. This includes the (ie; within 30
days) replacement of any dead, diseased or damaged plants.

A cash bond for $1000, plus a non-refundable 5% service charge of $50 (Total of
$1050), shall be lodged with the Responsible Authority prior to the
collection of endorsed plans to ensure the completion and establishment of
landscaped areas. This cash bond will only be refunded after a 13 week
establishment period beginning when the Responsible Authority is satisfied
with the completed landscaping works, provided that the landscape is being
maintained to the satisfaction of the Responsible Authority.

Adherence to Arborist Report

All recommendations as provided by the Arboricultural Report from Treed
Environs dated May 2022 are to be adhered to, to the satisfaction of the
Responsible Authority. Once Condition 1 plans are endorsed, the
Arboricultural report will also be endorsed and form part of the permit.

Street Tree Protection & Management Plan

Before the development permitted by this permit commences, a Tree Protection &
Management Plan (TPMP) must be submitted to and approved by the
Responsible Authority for the (Melaleuca) street tree. The TPMP must be
prepared by a suitably qualified arborist, including:

(p)
()

The management and maintenance of the street tree.

A management regime for the street tree during the demolition,
construction and post construction phases of the development;

A tree protection plan drawn to scale;

The tree protection zone (TPZ) and structural root zone (SRZ) of the
street tree to be indicated on the plan;

Details of any excavation within the TPZ and pru W@( N’QthTY COUNCIL
required which must be undertaken by the project arborissTown Planning
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Plan: 50 & 54




This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The

document must not be used for any purpose which may

breach copyright legislation.
(u) The location/design of tree protection fencing for the street tree;
. . i X LEASE NOTE: The plan/s that are being provided to you

(V) Written confirmation from the pI’Oqua Qéﬁ%htm% Ele.litm\%tely approved by Council however

management works undertaken are patieyacéthy ribst réteit veikich watthe ate shown below:
the approved TPMP. This must be gubmitted to the satisfaction of the
responsible authority. Date Plans Provided: 26/03/2025

The following measures must be adhered to for the protection of the street tree(s):

(w) The naturestrip and street tree within Betson Court frontage of the
site must be barricaded out using portable cyclone fencing for the
duration of the development. Costs of such fencing must be borne by
the developer and/or permit holder.

x) No pruning of the existing street tree located within the naturestrip
within the Betson Court frontage of the site shall be undertaken by any
party other than Brimbank Tree Services.

(y) No building materials are to be stacked and/or dumped on any
naturestrip during construction.

The Tree Protection Zone (TPZ) around the existing street tree/s must be fenced in
accordance with Australian Standard AS4970-2009 - Protection of Trees on
Development Sites. The following activities must not occur within the TPZ:

(z) Construction of any works without the supervision of a qualified
arborist;

(aa) Driving or parking of any vehicles or machinery;

(bb) Stockpiling of building materials, debris or soil;

(cc) Dumping of fuel, oil or chemicals;

(dd) Altering of soil levels;

(ee) Open trenching, including for the placement of pipes or wires;

(ff) Attachment of wires, nails, screws or any other fixing device to the
existing tree/s.

Supplementary watering must be provided to trees through dry periods and
during and after the construction process.
Development Contribution Levy

A Development Contribution in accordance with the approved Development
Contributions Plan must be paid to Brimbank City Council.

Payment of the Development Infrastructure Levy (DIL mDHAM CITY COUNCIL

(gg) Be paid prior to the commencement of any develq pment 6f, dwﬁ nning
e sy

the land or prior to Statement of Compliance (SO) for th IS10Nn
vertlse Documents
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of the land associated with the development permit, whichever comes

first; OR PLEASE NOTE: The plan/s that are being provided to you

may not reflect what is ultimately approved by Council however

(hh) When a staged subdivision is soughf, theylaré@he ioktire déit Vefsith a4 at the date shown below:
Statement of Compliance based on the net increase in the number of
new dwellings within each stage. Date Plans Provided: 26/03/2025

Payment of the Community Infrastructure Levy (CIL) must be paid prior to
the issue of a building permit under the Building Act 1993.

Car Parking

Before the occupation of the development starts, the areas set aside for the parking
of vehicles and driveways as shown on the endorsed plans must be:

(i) Constructed in concrete or asphalt;

(1)) Properly formed to such levels that they can be used in accordance with
the plans;

(kk)  Drained; and
(1 Maintained
all to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept available for these
purposes at all times.

Prior to the commencement of the development hereby approved, a vehicular
crossing(s) must be constructed to the road to suit the proposed driveway(s)
in every location shown on the endorsed plans to the satisfaction of the
Responsible Authority. A Vehicle Crossing Permit must be obtained from
Council’s Engineering Department prior to any works commencing on the
site.

Prior to the commencement of occupation, all disused or redundant vehicle
crossings must be removed and replaced with kerb and channel, and the
naturestrip and footpath reinstated to the satisfaction of the Responsible
Authority. A permit must be obtained from Council’s Engineering
Department prior to the commencement of these works.

The owner/developer is responsible for determining the location of any road
infrastructure or non-road infrastructure in the road reserve (e.g. pits, poles,
water mains, gas mains, telecommunications cables etc.) that could be
affected by the installation of the new crossover(s) or related works.

Any existing road infrastructure or non-road infrastructtretocated-withinor———————
adjacent to the new crossover(s) must be altered, reloca WYNRHAM, Y COUNCIL
to the satisfaction of the Responsible Authority and/or fhe releviowsilPfanning

provider or infrastructure manager at the expense of the o ERYYeEDocuments
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process under the Planning and Environmen

) ) breach copyright legislation.
Engineering

PLEASE OTE The IFIIan stha are beWi

Access to the site and ancillary road works must be COnsIrcte
may no is uI ma e yapprov

\

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning

t Act 1987. The

document must not be used for any purpose which may

rovided to you
Council however

the requirement of the Responsible AUth()rlMyare the most recent version as at the date shown below:

The entire development site must be connected to the existing underground , - /03/2025

drainage and sewerage systems to the sat|sfaction of the Responsible

Authority.

The crossover(s) must be located and constructed to the satisfaction of the
Responsible Authority in accordance with plans approved by the Responsible
Authority. The plans submitted must show all services within the road
reservation including power poles, drainage pits, Telstra pits, trees, road
humps, bus stops and any other road infrastructure or asset that may hinder
or impact on the operation of the crossover.

Protective kerbs (of a minimum height of 150mm) must be provided to the
satisfaction of the Responsible Authority to prevent damage to fences or
landscaped areas and to control drainage flows.

Multi Unit Residential Development

Prior to the commencement of occupation, bollard lighting standing no higher than
1.2 metres above ground level is to be installed and maintained on the land
abutting the dwelling 2 driveway to automatically illuminate pedestrian
access to the dwelling(s) between dusk and dawn with no direct light emitted
onto adjoining property to the satisfaction of the Responsible Authority.

All pipes, fixtures, fittings and vents servicing any building on the site must be
concealed in service ducts or otherwise hidden from view to the satisfaction
of the Responsible Authority.

The walls on the boundary of the adjoining properties shall be cleaned and
finished to the satisfaction of the Responsible Authority.

Provision must be made on the land for the storage of waste and recycling bins in
a location that is not visible from the street to the satisfaction of the
Responsible Authority.

Prior to the occupation of the dwellings hereby permitted all side, rear and internal
fencing must be provided to a minimum height of 1.8m above the finished
ground level (except where visibility splays are required toward the front of
the site) and be in good condition to the satisfaction of the Responsible
Authority. The owner of the subject land must pay all costs associated with
the construction / modification of the fence(s) (including fences), to the

satisfaction of the Responsible Authority. WYNDHAM CITY COUNCIL

Town Plann
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Time Limit — Development

This permi
(mm)

(nn)

t will expire if one of the following

The development is not st
this permit,

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987. The
document must not be used for any purpose which may
breach copyright legislation.

PLEASF NOTE: Thegﬂlary_s that are being provided to you

gr!g\(/:lﬁlgp%ﬁggewshg‘p uII% mately approved by Council however

o they 3% they mestg spent veromas dtithe dlpte shown below:

Date Plans Provided: 26/03/2025

The development is not completd

bd within four years of the date of

this permit.

The Responsible Authority may extend the periods referred to if a request is
made in writing before the permit expires, or:

(00)
(PP)

Within six months afterwards for commencement, or

Within twelve months afterwards for completion.

--End Cond

itions--
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